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mINIKG LawWS OF CHOSEN (OR KOREA) 


9 
By E. P. Youngman™~ 


PREFATORY wWOTH 


This paper is one of a series of digests of foreign mining legislation 
and court decisions that is being prepared in advance of a genéral report 
relative to the rignt of American citizens to explore for minerals and to om 
and operate mines in various foreign countries. In the preparation of tnis 
circular uvon the mining laws of Chosen, use nes teen made of reports”: 4, 5, 6 
‘py American consulrr officials, which were transmitted to tne Bureau of Mines 
througl: tne courtesy of the State Department. This diszest is released subject 
ta correction and ec aa if necessary, by smerican foreign service 
officers. 


Ts» TRODUCTI Oi 


The mining law of Chosen, which was msde effective Avril 1, 1916, was 
oronulzyated as ordinance 8, Decemoer 24, 1915, in accorcance with the vorovisions 
of articles 1 and 2 of law ivo. 380 of 1411. Tne new lev repealed the mining lav, 
No. 3 of 1906, and. tne plecer mining law, No. 4 of 1906, and in effect annulled 
all prior mining legislation. An emendment to the mining lav of 1516 (by 
virtue of law ilo. 30 of 1911) was. passed Lecenber 16, 1918, as ordinence 170. 17. 
The detailed regulations, which vere to sunplement tne law proper, and rick in 
all probability follov closely the regulations in force in tne Mnpire, vere not 
available. Unless othervise indicated, references in tris Peer are to the 
mining law aCe ees 


1 The Bureau of Mines rill Selon the reprinting of tris paper, vorovided tae 
_ following. footnote acknowledgment is used: "Reprinted from U. S. Bureau 
of mines Information Circular 6700," 
2 Rare metals and nonmetals division, _ : 
6 Curtice, Raymond S., Translation of tre Cnosen wining Lav: Cons:ler 
Rept, » Seoul, Jen. 15, 1516; Incl. Despetcrn 428 (to the U. S, State 
Dept.) by Ambessador George wW. Guturie, Tokyo, Jen. 27, 1916. 
Curtice, Raymond S., The New mining Law of Chosen:- Consular Rept. ; 
Seoul, Jan, 28, 1916; Incl. Despatch 863 (to the U. S, State Dept.) by 
- ambassador George W. Guthrie, Tokyo, Feb. 1, 1916. _ 
© Curtice, Raymond S., Amendment to Ciosen mining Law: Consular Rept. 110540, 
Despatca 3l2, Seoul, Dec. 18, 1918, U. S, Bureau of wines foreign file 182. 
6 Miller, Ramsford §., Report on Mineral Deposits and Industries: Consular 
Rept. 60099, Seoul, May 15, 1922, 
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ro etteumt cas ceen inzrue to oreva s digest of tue liv itself, ‘as its 
coief sis nificance is tu-t it ae tuc rigats of foreigners in ‘practically 
the same va, as coes tiie minin: lav of Jzoan; that is, it sro. ioits ail ner 
uinin. enternvriges ty over tiugn Javanese or iiorean suojects., Tne CLosen lar, 
ararn vitu sreat cere, tu.g evbmittea to lam officers of Jenaa proper, with tr. 
result that elmost ell tie ner vrovisious are vascd nor tie law of the Mmpire. 
EFeceuse of the tendency of tue nev lav to ciscuurage foreizn oarticipation in 
Korean wining, it hes ceen teoug.t adviscble to confine tunis aiscussion to a 
few features of tue l:* tiat directl, or incirectl) eifect foreigners. The 
reader is referred to a digest oF tic winin,, le of Japan, oy Garman. 


BIG. TS OF FUL EIGNSRS 


-nsver the old Korean lars, foreigners vere on an equality with Korean ana 
Japanese svojects in their risaut to apply for, ovtain, and work mining claias, 
The new lam, by article 6, vractically cebarred. foreigners and foreign corpora- 
tions fromm mining overe tions, but it aid not abrozate preezistin,, titles. 
article 59 provides tiat. foreigners or forsi-n, lecal persons already the omners 
of claims at the time of the passa.e of the nev, dar not only may. retain. full 
title thereto but may trpneter tueir rights -- with tro &.ceptions, hovever, 
to the privilege, of. trensfer, as. follows: (1). abeR such a claim comes into 
the vossession of a subject of tie Empire. or of 2 2 corporation established in 
conformity with tre lors of the mire, article do again becowes operative; and 
(2) transfer srall not be made to a foreign corvoration ("Those principal ob- 
gect is to csrry on wining operations in Chosen? ) that is not willing to 
establisn its read office in Crosen. 


article 60 still furtser protects the establisned foreign nolders of 
claims -- thet eagle orners of "special concessions," - It reeds: 
This pone Winnce ‘shall eons to mining conecesicne hose status 
is. éetermined by erticle 50 of lar ro. é of 1506, tue mining lar,. . 
or. ty article lo of lar No. 4 of 1906, the placer mining lar, e- | 
cept in tuose matters that conflict with. the, terms of such con- . 


cession erants. =  .:: .-. :; .. on oe 


According to Curtice,~ certain eaters listic fee tures, ice rporated in 
tre nev lar, tend to c.iscourage t.e investment of foreign cavital. Special 
attention is directec to tue vide ciscrétionary pover of tce mining authority, 
tie Governor General. article 20,. for e.auple, provides tzat: 

Ie Governor Generel of Caosen. aay. order tre eopointinent or - 
the dismissal by tue tolaers of mining rigits. of technical gs10er— . 
_intendents. .Rewlationg regarding the qualifications end duties — 
of technical. spper Eben senate, suell ve. laid com by tue Governor 
- General. of Chasen. : 


At 


2 Garman, Av Dey wink: > Lave of Javant Inf. ire. 6897, Faneen of ines, 
July, 1$350, S ‘op. oe . . 26) got aaa 4. ts, GR SF ae . : 
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Tie Governor General u:s discretionary pover also wits: resvect .to the 
policin: of mines (art. 59), to safety measures and ‘or:ing methods (art. 24), 
end to tne insvection of porches (art. 27). ke ma, reject an avvlicstion 
for a vermit if in sis opinion tre configuretion of tiie trect aonlied for does 
not conform ‘Tita that of tae orebody (art. 12) or if ue considers tuat tre 
issuazice of a. permit nOEre be contrar; to oublic interest (art. 10).. 


On January i ‘¥915,” tr.ere were 50 foreien claims, ‘of whica o8 vere 
covered by svecial concessions (granted uncer tue minin, lev of 1895 and prior 
to the lev of 1906), tre balance being vractically notning but prosvects. 
Tuere vere siz. of these syecial concessions (to Whick tre mining lev makes 
exceotion under article 60) vren the nev law vent into effect, as follovs: 


Tne Suan concession (1 20ld lode minin: and 1 gold placer 
inining claim), granted to the Korean Syndicate (Ltd.), a Eritish 
comhany but léased to the Seovl wining Co., an .werican corvoretion. 


Tue’ Unsan concession (1 gold lode mining and 1 gold placer ; 
‘mining claim), granted to toe Oriental Consolidated wining Co., 
of ew York, 


| The "rench concession (1 gold lode mining end 1 gold placer 
mining claim), in Cnreng-sonz district, Nortn Fyeng an Province, 
' granted to F. Mh. Salterel, a F¥rencr. subject. 


Tne Chiksan concession (1 ;,01d lode mining anc 1 g01d vlecer 
mining claim), originally granted to a Japanese firm but now o~ned 
and overated by the Ckiksan mining Co., an anerican corporation, 
having, its head office in Chiksan, Cnuosen. (It is interesting to 
note tuat this comoeny, if it so desires, shovlc be able to taxe 
over any of tke otner foreign cleims.) : 


Tie Kapsan concession (4 copver mining snd l¢ gold nlacer 
mining claims), grauted to tne Coltbran-Bostric.: Develovment Co., 
én anerican firm, 


Tue Italian concession (1 s0ld lode mininzy and.1 gold vlacer 
mining claim), in tuchang district, Kortiu Pyeng san Frovince, 
granted to the Societa italiana miniere, Korea. 


By Decemoer of 1518, only tne Suan, tee Unsuan, a tue Frencia concessions 
(siz. claims) rewained, 29 Ine British yearbook for 1té¢ says: 


There are several foreign-ormned gold "mines" in active 
Operetion. 


S See footnote 4, 
10 See footnote 5. 
11 The Statesman's Year Foot, Cnosen: Yr. 1921, London, 1631, p. 1063. 
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MIKERAL ClaSSIFICATIC? akD OwitERSHIP 


Article 2 states taat "inerals" not yet ei trected, minerel refuse, and 
slag shell be considered tne oroperty of the State. article 1 reads as 
follorms: | 3 ; 


ifinerals so-cailed in tuis ordinance mean ~old ore, silver ore, — 
copper ore, lead ore, bismutn ore, tin org, antimony ore, mercury 
ore, zinc ore, iron sulntice ore, iron cu:romite, manganese ore, 
tungsten ore, molyoaenite ore, prosnkete ore, graprite ore, coal, 
petroleum, aschalt, sulthur, mice, asbestos, kaolin, silica, placer 
gold, stream tin, and iron sands. an Oe 7 

Articles 62 and 63 of tue ne™ lar sugsest' thet certain minerals were free 
to tne ormer of: tiie soil anc subject to the Government only when occurring on 
State lands, Bvt persons that rere extracting certain minerals (bismuth ore, 
tungsten ore, phosphate ore, asphalt, mica, asbestos, xaolin, or silica) on 
lands not State owmed, at tiie time of the promulgation of the mining lar, 
. wWere- permitted to continue the: e:.traction of such minerals in accordance with 
tne preceaents hitherto in force for a period of only si:. months or, in case 
a wining avolication had teen filed uncer the nev ordinance, until such time 
as nev mining rights “ere either granted or officially denied. (Art. 63.) 


ROYALTY AxD TAXES 


Royalty, under the nev law, shell be 1 per cent of tue totél value of 
the mineral output (tis value, 40° be decided by: the Governor General), and 
the ground ta: shall be 60 sen (30 cents) ver annum for every 1,000 tsubo 
(about 0.82 acre) of a mining claim or for every 1 cho (atout 120 yards) of 
river bed. Any balance less than 1,000 tsubo or less than 1 cho’shall be 
calculated as 1,000 tsubo or as l-cho. (Art. 41.) i? ‘ 


In December of 1918 an amendment 7as passed exempting from royalty, ex- 
cept with respect to the snecial foreign concessions (of which but tiree vere 
left), gold ore, silver ore, lead ore, iron ore, placer gold, and iron sands. 


my 


i¢ 


Royalty under the for.er Korean lar was the same as tiiat under the ner 
lev, but toe ground ta: was of sen (25 cents) per 1,090 tsubo of claim for lode 
mining and 1 yen (50 cents) per 1,000 teubo of claim or ner 1 cho of river bed 
for placer mining claims, The royalty-in Javan is I ver cent of tue total 
valve of all inineral ovtout, excést in thé case of Zold, silver, lead, and iro: 
the ground ta. is 60 sen (30 cents}: per 1,000-tsubo of claim: Surtés:es, levied 
by local governmental bodies, amount to not wore than 10 ver cent of the royal- 
. ty or 7 per cent of tue ground tas, Curtice”says tuat‘’an important difference 

12 «a sen equals 0.01 yen. Tie exchan.e value of tie yen in 1931 vas 48.850 
cents in U, S. currency, » tar oe ts = 
13 See footnote 5. 
14. See footnote 4, _ 
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betveen the lavs of Chosen and those of Javan is that in tne moire distinc- 
tion is mede between prospecting rignts and mining rignts, & distinction not 
made in the Cnuosen law. Sevarate provision in tue Japanese lav fixes the 
ground ta:z.es of prosvecting claims at one-half tue regular mining-ground ta:. 
and the surta:. at not more than 3 per cent thereof. 


Royalty is payable in arch of eech year for the preceding year, e:.cept 
in the case of the cancellation of a minin; right, wnen it is payable 
iumediately. Tre ground taz shall be paid in advance in December of each 
year for tne ensuing year. Ground tazes nerly increased or deficient because 
of the registration of tue establishment or tre alteration of mining rights 
(except in tne case of tne division or the amalgamation of mining claims) 
shall be paid immediately for the year of tne registration and snall be con- 
puted by the month. Ground ta:.es shall not be refunded under any circunm- 
stances. (Art. 42.) Any one evading the payment of royalty or ground ta:.es 
shall be liable to a fine three times the amount of the ta. or royalty evaded; 
no fine shall be less than 50 yen (about $24). (Art. 46.) 


MIKBRAL INDUSTRY aND RESGUKCES 


The value of the gold output in 1928 was 5,533,719 yen. Copper, iron, 
and coal are revorted to be abundant in Korea. The outout of pi,;; iron in 
1928 was valued at 7,652,024 yen; iron ore at 3,042,579 yen; and coal at 
5,769,289 yen. Anthracite coal mines are in operation in tne northern vart 
of Korea. Gravhite and mica exist in fair quaphities. The total value for 
1S28 of mineral production vas 26,434,972 yen. 2 


For other minerals known to exist in Chosen, see the section of this 
paper entitled "Mineral Classification and Ormership," as the minerals included 
in any mining law naturally reflect tiuose kmown to e.ist in the country con- 
cerned; and the new Korean lew ez:tended tne list found in the old lav, a 
geological survey of Chosen havin. been almost completed by the Government 
when the lar of 1916 was enacted. 


1S See footnote l2. 
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